OFFICIAL



[bookmark: _Hlk181782741]Capacity Investment Scheme – Tender 5 Wholesale Electricity Market – Generation - Warranties Form 
Instructions to Proponent
The Proponent must complete and execute this Warranties Form and provide it to AusEnergy Services Limited by uploading it to the Online Portal, together with any required or optional supporting documents. 
The Proponent should read the instructions carefully, including instructions for striking through non applicable options, providing additional information and uploading required or optional supporting documents.
All sections in blue indicate fields that need to be edited by the Proponent.
It is important for the Proponent to provide accurate, complete and current warranties, representations and information in this Warranties Form and supporting documents. The Australian Government, ASL and AEMO will (among other things) assess the Proponent’s Bid in reliance on this Warranties Form and any related attachments, and may suffer loss if any of the representations, warranties, undertakings or other information in, or required to be obtained by, this Warranties Form, or contained in its Bid, are false, misleading or deceptive. Under subsection 137.1 of the Commonwealth Criminal Code, giving false or misleading information to the Commonwealth is a serious offence. It may also lead to termination for default of any CISA that may be entered into with the Bid Entity nominated by the Proponent.
Before the Proponent begins to complete this Warranties Form, the Proponent should download and review the Capacity Investment Scheme – Tender 5 Wholesale Electricity Market Tender Guidelines and the CIS Tender 5 – Proforma Capacity Investment Scheme Agreement (CISA).
Date:	______________________________________
Made by:	______________________________________ (the Proponent)
Bid Entity if known (including ABN):	______________________________________
Proponent ABN	______________________________________
Address:	______________________________________
E-mail: 	______________________________________
Product Required
Capacity Investment Scheme Agreement.
In favour of each of: 
(a)	the Commonwealth of Australia as represented by the Department of Climate Change, Energy, the Environment and Water (Australian Government); 
(b)	the Australian Energy Market Operator Limited ABN 94 072 010 327 (AEMO); and
(c)	AusEnergy Services Limited ABN 59 651 198 364 (ASL).
Collectively AEMO and ASL are referred to as “AEMO” in this document.
PART A – BACKGROUND AND INTERPRETATION	
Background
This Warranties Form is provided in connection with the Capacity Investment Scheme Wholesale Electricity Market – Generation Tender 5 Process (Tender 5 Process) being conducted by the Australian Government, pursuant to the Capacity Investment Scheme Tender 5 Wholesale Electricity Market – Generation Tender Guidelines, as issued by the Australian Government in August 2025 (Tender Guidelines). 
This Warranties Form comprises:
representations, warranties and information in respect of Commonwealth policies and other requirements, including related Proponent Eligibility Criteria (see sections 2 and 7 of the Tender Guidelines);
representations, warranties and information in respect of Foreign Investment Review Board regulatory compliance (see section 5.3.3 of the Tender Guidelines); 
representations, warranties and information in respect of native title and cultural heritage matters (see section 2, 3.1 and 3.2 of the Tender Guidelines); and
representations and warranties in respect of the Tender 5 Process.
Any required and optional attachments should be uploaded to the Online Portal by the Proponent as evidence to support or substantiate the warranties made by the Proponent. 
ASL may require that a Proponent complete a new Warranties Form if: 
there is a change to the Proponent or Bid Entity’s status, structure, ownership or scope or terms of appointment (as described in section 6.17 of the Tender Guidelines), as must be notified to ASL by the Proponent in accordance with the process set out in that section, or
any information in this Warranties Form is incorrect or incomplete. 
Definitions and Interpretation
In this Warranties Form, unless the context requires otherwise:
capitalised terms that are used but not defined in this Warranties Form have the meaning given in the Tender Guidelines; and
the rules of interpretation set out in section 6.2 of the Tender Guidelines apply to this Warranties Form, except that references to the Tender Guidelines will be read as references to this Warranties Form.
PART B – Representations, Warranties and Information in respect of Commonwealth Policies and Other Requirements (including related Eligibility Criteria)
Bid Entity
The Proponent represents and warrants that:
the Bid Entity will be the counterparty to each of the Project Documents; 
if the Bid Entity is not nominated in the Bid, or is substituted for a different entity after the Bid Closing Date and Time, the new Bid Entity will satisfy the Bid Entity Criteria and will be nominated prior to execution of the Project Documents; 
the Proponent will not change the Bid Entity, or substitute that Bid Entity for any other entity, in any documents submitted to the Australian Government or AEMO in relation to the Tender 5 Process, without the prior written approval of AEMO or the Australian Government; and
if the Proponent is a Successful Proponent, at the time of execution of the Project Documents, the Bid Entity will:
be a special purpose vehicle (SPV);
hold an ABN;
be one of the following:
an Australian entity incorporated under the Corporations Act 2001 (Cth); 
a Commonwealth entity, as described in section 10 of the Public Governance, Performance and Accountability Act 2013 (Cth); 
an Australian State or Territory owned (wholly or partly) corporation or a subsidiary of a State or Territory owned (wholly or partly) corporation; or 
an Australian local government or council or an Australian organisation that has the purpose of representing and supporting local governments or councils;
only carry on the Project and either the Associated Project (if it is a Hybrid Project) or the Existing Project (if it is a Staged Product), and conduct no other business;
subject to the terms of the Proforma CISA, hold all the assets of the Project; and
be entitled to all the revenue of the Project. 
Shadow Economy Procurement Connected Policy 
Proponent
The Proponent is:
[Drafting Note: Proponent to strike through (not delete) non-applicable options in this clause]
a body corporate or natural person;
a partner acting for or on behalf of a partnership;
a trustee acting in its capacity as trustee of an Australian or foreign trust;
an unincorporated joint venture participant;
an incorporated joint venture participant;
the head company, or a member that is not the head company, of a Consolidated Group (as defined by section 703-5 of the Income Tax Assessment Act 1997 (Cth)) or Multiple Entity Consolidated Group (MEC Group, for the purposes of section 705-D of the Income Tax Assessment Act 1997 (Cth)); or
a member of a GST Group (as deﬁned in the A New Tax System (Goods and Services Tax Act 1999 (Cth)).
Bid Entity
The Bid Entity is:
[Drafting Note: Proponent to strike through (not delete) non-applicable options in this clause. If the Proponent and the Bid Entity are the same entity, clause 8 may be struck through]
a body corporate or natural person;
a partner acting for or on behalf of a partnership;
a trustee acting in its capacity as trustee of a trust;
an unincorporated joint venture participant;
an incorporated joint venture;
the head company, or a member that is not the head company, of a Consolidated Group (as defined by section 703-5 of the Income Tax Assessment Act 1997 (Cth)) or MEC Group (for the purposes of section 705-D of the Income Tax Assessment Act 1997 (Cth)); or
a member of a GST Group (as deﬁned in the A New Tax System (Goods and Services Tax Act 1999 (Cth)).
Subcontractors 
[Drafting Note: The Proponent must strike through (not delete) whichever of options 1, 2 or 3 is not applicable, and provide further details where requested for the relevant option. One option must be selected]
[Option 1] The Bid Entity plans to engage Subcontractors that are first tier subcontractors (as defined in the Shadow Economy Procurement Connected Policy) to deliver goods or services as part of a contract resulting from a procurement with an estimated value of $4 million or more (including GST) in connection with the Project. The Proponent represents and warrants that, for each such first tier subcontractor, the Proponent currently holds (or will hold at the commencement of the term of the relevant Subcontract) copies of all Valid and Satisfactory Statements of Tax Record for that Subcontractor (having regard to its entity type), and will provide them to ASL or the Australian Government upon request.
[Option 2] The Bid Entity plans to engage Subcontractors that are first tier subcontractors (as defined in the Shadow Economy Procurement Connected Policy) to deliver goods or services as part of a contract resulting from a procurement with an estimated value of $4 million or more (including GST) in connection with the Project. The Proponent cannot represent and warrant that, for each such first tier subcontractor, the Proponent currently holds (or will hold at the commencement of the term of the relevant Subcontract) copies of all Valid and Satisfactory Statements of Tax Record for that Subcontractor (having regard to its entity type). 
The Proponent cannot provide the requested representation and warranty for the following reasons:
[Proponent response: Please provide reasons]
[Option 3] The Bid Entity does not plan to engage any Subcontractors that are first tier subcontractors (as defined in the Shadow Economy Procurement Connected Policy) to deliver goods or services as part of a contract resulting from a procurement with an estimated value of $4 million or more (including GST) in connection with the Project.]
Workplace Gender Equality
Interpretation Note: In order to give effect to the intent of section 7 of the Tender Guidelines, clauses 10 to 15 of this document require that warranties be given in respect of the Proponent, the Bid Entity (if diﬀerent to the Proponent), and their respective Related Bodies Corporate. 
[bookmark: _Ref206684236]The Proponent acknowledges that it is a requirement for this Tender 5 Process that:
the Proponent, Bid Entity (if different to the Proponent) and their respective Related Bodies Corporate (each being a Relevant Entity) must not be named as an organisation that is not compliant with the Workplace Gender Equality Act 2012 (Cth) (WGE Act); 
the Proponent, Bid Entity (if different to the Proponent) and their respective Related Bodies Corporate, must understand and meet their respective obligations, if any, under the WGE Act; and 
[bookmark: _Ref178285796][bookmark: _Ref181783968][bookmark: _Ref204796532][bookmark: _Ref178113059]if the Proponent is a Successful Proponent, it must provide to the Australian Government a current letter of compliance with the WGE Act issued by the WGEA in respect of each Relevant Entity that is a “Relevant Employer” (within the meaning of the WGE Act) prior to entry into the CISA.  
[bookmark: _Ref178685372]The Proponent represents and warrants that each of the following Relevant Entities is a ‘Relevant Employer’ within the meaning of the WGE Act, and there are no other Relevant Entities that are Relevant Employers: 
[Proponent response. This must include each entity's full name and ABN]
[Drafting note: The Proponent must strike through (not delete) whichever of options 1, 2 or 3 are not applicable, and provide further details where requested for the relevant option. One option must be selected]
[bookmark: _Ref192093301][Option 1] Interpretation Note: Use this option if the Proponent or any other Relevant Entity is a Relevant Employer, and all such Relevant Entities are compliant with the WGE Act.
The Proponent warrants that:
the Proponent, the Bid Entity (if different to the Proponent) and all other Relevant Entities are not in breach of their respective obligations (if any) under the WGE Act; and
[bookmark: _Hlk181786093]each of the Proponent, the Bid Entity (if different to the Proponent) and any other Relevant Entity has not been named as an organisation that is not compliant with the WGE Act.
[Option 2] Interpretation Note: Use this option if the Proponent and all other Relevant Entities are not Relevant Employers.
The Proponent warrants that the Proponent, the Bid Entity (if different to the Proponent) and all other Relevant Entities:
are not in breach of their respective obligations (if any) under the WGE Act;
have not been named as an organisation that is not compliant with the WGE Act; and
are NOT a Relevant Employer within the meaning of the WGE Act.
[Option 3] Interpretation Note: Use this option if any of the Proponent, the Bid Entity or any other Relevant Entity is a Relevant Employer and any such Relevant Entities are NOT compliant with the WGE Act.
The Proponent warrants that:
except as disclosed in (c) below, the Proponent, Bid Entity (if different to the Proponent) and all other Relevant Entities are not in breach of their respective obligations (if any) under the WGE Act;
each of the following Relevant Entities that is a Relevant Employer and employs personnel who will be involved in delivery of the Project is compliant with the WGE Act: 
[Proponent response: Please provide each such entity's full name and ABN]
each of the following Relevant Entities is a Relevant Employer and has been named as an organisation that is not compliant with the WGE Act or is otherwise not compliant with the WGE Act:
[Proponent response: Please provide each such entity's full name and ABN]
The details of each entity’s non-compliance with the WGE Act are as follows:
[Proponent response: Please provide details of the non-compliances for each of the non-compliant Relevant Employers listed above]
[bookmark: _Ref206579803][bookmark: _Ref178286743]If the Proponent is a Successful Proponent, it will be required to provide a current letter of compliance with the WGE Act issued by the WGEA for any Relevant Entity covered by clauses 10 to 13. 
Employee Entitlements
[bookmark: _Ref206580711][bookmark: _Ref178113564]The Proponent acknowledges that it is a requirement for this Tender 5 Process that there are no judicial decisions against it, the Bid Entity (if different to the Proponent) or any of their Related Bodies Corporate (including any international jurisdictions but not including decisions under appeal or instances in which the period for appeal or payment/settlement has not expired), in respect of which the Relevant Entity has failed to pay any amounts required to be paid following that judicial decision.
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 2 applies, provide the further details requested. One option must be selected]
[bookmark: _Ref206434597][Option 1] The Proponent represents and warrants that there are no judicial decisions of the type referred to in clause 14.
[Option 2] The Proponent represents and warrants that there are judicial decisions of the type referred to in clause 14, the details of which are set out below:
[Proponent response: Please provide details of the judicial decisions, the full name and ABN (if relevant) of the relevant entity for each judicial decision, and refer to any relevant supporting documents uploaded]
[bookmark: _Ref181784141][bookmark: _Ref181784102][bookmark: _Ref178113182]Significant Events
Interpretation Note: In order to give effect to the intent of sections 7 of the Tender Guidelines, clauses 16 to 22 of this document require that warranties be given in respect of the Proponent and its Associates.
[bookmark: _Ref181784159][bookmark: _Ref192854806]The Proponent acknowledges that it is a requirement for this Tender 5 Process that the Proponent represents and warrant whether or not there have been any Signiﬁcant Events in respect of the Proponent, the Bid Entity or any of its Associates. 
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 2 applies, provide the further details requested. One option must be selected]
[bookmark: _Ref178113643][Option 1] The Proponent represents and warrants that there have not been any Significant Events in respect of the Proponent, the Bid Entity or any of its Associates.
[Option 2] The Proponent represents and warrants that there have been one or more Significant Events in respect of the Proponent, the Bid Entity or any of its Associates, the details of which are set out below:
[Proponent response: Please provide details of the significant events, the full name and ABN of the relevant entity for each significant event, and refer to any relevant supporting documents uploaded]
Prohibited Dealings
[bookmark: _Ref181784179]Proponents are referred to Proponent Eligibility Criteria, section 7.6 of the Tender Guidelines and section 10 in Schedule 6 of the Proforma CISA. If the Proponent or an Associate is a Prohibited Entity, the Proponent’s Bid will be excluded from further consideration for this Tender 5 Process.
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 2 applies, provide the further details requested. One option must be selected]
[bookmark: _Ref178113226][Option 1] The Proponent represents and warrants that it is not, and none of its Associates are, a Prohibited Entity.
[Option 2] The Proponent cannot represent and warrant that it is not or that none of its Associates are, a Prohibited Entity.
The Proponent provides the following details about why it cannot provide the representation and warranty in this clause 19:
[Proponent response: Please provide details as to why this representation and warranty cannot be provided, including the full name and ABN of the relevant entity]
The Proponent warrants that, if it becomes aware that there are reasonable grounds to suspect that it, or any of its Associates, may be or become a Prohibited Entity, the Proponent will: 
notify the Australian Government and conﬁrm that information in writing as soon as possible, which must be no later than within 24 hours of becoming so aware;
immediately take all reasonable action to mitigate the risks; and
take any other action required by the Australian Government.
[bookmark: _Ref178157382]Anti-Corruption
[bookmark: _Ref178113688]The Proponent acknowledges that it is a requirement for this Tender 5 Process that the Proponent and its Associates must not, within the previous 10 years, have been subject to an inquiry by the National Anti-Corruption Commission, or an equivalent body in a jurisdiction in Australia, in which a ﬁnding has been made against any of them (including a finding that any of them has engaged in corrupt conduct).
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 2 applies, provide the further details requested. One option must be selected]
[bookmark: _Ref192863037][Option 1] The Proponent represents and warrants that there are no findings of the type referred to in clause 21 against the Proponent or its Associates.
[Option 2] The Proponent represents and warrants that there are one or more findings of the type referred to clause 21 against the Proponent or its Associates, the details of which are set out below:
[bookmark: _Ref178113249][Proponent response: Please provide details of the entity that the findings are against, including its full name and ABN (if relevant) and details of the findings]
Modern Slavery
The Proponent acknowledges that it is a requirement for this Tender 5 Process that, if any of it, the Bid Entity (if diﬀerent to the Proponent), or any of their respective Related Bodies Corporate is a 'Reporting Entity' within the meaning of the Modern Slavery Act 2018 (Cth) (Modern Slavery Act), each such Reporting Entity must have complied with its obligations under the Modern Slavery Act including (if applicable) by registering a Modern Slavery statement with the Attorney General’s Department.
[Drafting note: The Proponent must strike through (not delete) whichever of options 1, 2 or 3 is not applicable and, if option 1 or 3 applies, provide the further details requested. One option must be selected]
[bookmark: _Ref181784215][Option 1] The Proponent represents and warrants that:
one or more of it, the Bid Entity (if different to the Proponent) and each of their respective Related Bodies Corporate is a Reporting Entity within the meaning of the Modern Slavery Act; and
each such Reporting Entity has complied with its obligations under the Modern Slavery Act including (if applicable) by registering a Modern Slavery statement with the Attorney General’s Department.
[Proponent response: Please list all Reporting Entities]
[Option 2] The Proponent represents and warrants that none of it, the Bid Entity (if different to the Proponent), and each of their respective Related Bodies Corporate is a Reporting Entity within the meaning of the Modern Slavery Act.
[bookmark: _Ref178113300][Option 3] The Proponent represents and warrants that one or more of it, the Bid Entity (if different to the Proponent) and each of their respective Related Bodies Corporate is a Reporting Entity within the meaning of the Modern Slavery Act, but cannot represent and warrant that all of them have complied with their obligations under the Modern Slavery Act including (if applicable) by registering a Modern Slavery statement with the Attorney General’s Department, for the reasons for which are set out below:
[Proponent response: Please provide a list of Reporting Entity that is (and has been) compliant, and each Reporting Entity that is or has not been compliant (including details of any request for explanation or remedial action provided by the Minister in respect of the non-compliant Reporting Entity(s)), and of any information published by the Minister concerning their non-compliance]
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 1 applies, provide the further details requested. One option must be selected]
[Option 1] In respect of each Reporting Entity identified in clause 24, the Proponent represents and warrants that the reporting period for that Reporting Entity for the purposes of the Modern Slavery Act is as set out below and, if any of those reporting periods end on a date other than 30 June, that the relevant Reporting Entity has made an application to the Commissioner of Taxation for the relevant Reporting Entity to use a non-standard accounting period (noting that the standard reporting period is the relevant Reporting Entity’s accounting period under section 319 of the Income Tax Assessment Act 1936 (Cth)): 
[Proponent response: For each Reporting Entity please insert details of the reporting period]
[Option 2] Not applicable, no Reporting Entities identified in clause 24.
Racial discrimination, First Nations’ cultural heritage and the environment
[bookmark: _Ref190261621]The Proponent acknowledges that it is a requirement for this Tender 5 Process that the Proponent, Bid Entity (if different to the Proponent) and each of their respective Related Bodies Corporate must not have been subject of a conviction for a criminal offence under certain legislation prohibiting racial discrimination and relating to the protection of First Nations’ cultural heritage and the environment. 
[bookmark: _Ref192862627]The Proponent represents and warrants that, other than as disclosed below, the Proponent, Bid Entity (if different to the Proponent) and each of their respective Related Bodies Corporate have not been the subject of a conviction for a criminal offence (excluding spent convictions as defined under the relevant Laws of the jurisdiction in which the conviction occurred) under the following legislation:
Racial Discrimination Act 1975 (Cth);
Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Cth); 
Protection of Movable Cultural Heritage Act 1986 (Cth); and
Environment Protection and Biodiversity Conservation Act 1999 (Cth).
[Proponent response: Please disclose any convictions under this legislation, including details of the entity or entity that have been convicted, and details of the conviction(s).]
PART C – FOREIGN INVESTMENT REVIEW BOARD (FIRB) 
[bookmark: _Ref181784228]In this Part C, Proponents must provide representations, warranties and information about regulatory compliance with the Foreign Acquisitions and Takeovers Act 1975 (Cth) (FATA) and Foreign Acquisitions and Takeovers Regulation 2015 (Cth) (FATR). The purpose of this Part C is to give effect to the intent of section 5.3.3 of the Tender Guidelines. 
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable. One option must be selected]
[bookmark: _Ref178289467][Option 1] The Proponent represents and warrants that the Proponent is a ‘foreign person’ within the meaning of the FATA and the FATR.
[Option 2] The Proponent represents and warrants that the Proponent is not a ‘foreign person’ within the meaning of the FATA and the FATR.
[Drafting note: The Proponent must strike through (not delete) whichever of options 1, 2 or 3 is not applicable. One option must be selected]

[bookmark: _Ref178289486][bookmark: _Ref181784248][Option 1] The Proponent represents and warrants that the Bid Entity is a ‘foreign person’ within the meaning of the FATA and the FATR.
[Option 2] The Proponent represents and warrants that the Bid Entity is not a ‘foreign person’ within the meaning of the FATA and the FATR.
[Option 3] Not applicable – the Bid Entity is the same as the Proponent. 
[Drafting note: The Proponent must strike through (not delete) whichever of options 1, 2 or 3 is not applicable. One option must be selected]
[bookmark: _Ref178113388][Option 1] The Proponent represents and warrants that each of the Proponent and the Bid Entity (if different to the Proponent) (and their Related Bodies Corporate, if applicable) has complied with all of its obligations under the FATA and FATR by:  
obtaining all approvals under the FATA and the FATR, including by obtaining a 'no objections notification' for each ‘notifiable action’ or ‘notifiable national security action’ under the FATA and FATR and/or holding an exemption certificate issued under section 58 of FATA, as required to carry out the Project (including acquisition of interests in land, assets and businesses, and approval to start a national security business); and 
ensuring that any action that is the subject of any no objections notification or exemption certificate has been undertaken prior to the expiry of that no objections notification or exemption certificate (as applicable).
The Proponent must provide supporting evidence of compliance with the requirements of the FATA in accordance with clause 32. 
[Option 2] The Proponent cannot represent and warrant that each of the Proponent and the Bid Entity (if different to the Proponent) (and their Related Bodies Corporate, if applicable) has complied with all of its obligations under the FATA and FATR), by: 
obtaining all approvals under the FATA and the FATR, including by obtaining a 'no objections notification' for each ‘notifiable action’ or ‘notifiable national security action’ under the FATA and FATR and/or holding an exemption certificate issued under section 58 of FATA, as required to carry out the Project (including acquisition of interests in land, assets and businesses, and approval to start a national security business); and 
ensuring that any action that is the subject of any no objections notification or exemption certificate has been undertaken prior to the expiry of that no objections notification or exemption certificate (as applicable).
The Proponent has provided details in clause 32 in respect of any no objection notifications or exemption certificates granted under FATA it has obtained, and along with details and an explanation as to why it cannot provide the requested representation and warranty.
[Option 3] Not applicable – the Proponent (and, if different to the Proponent, Bid Entity) is not a foreign person within the meaning of the FATA.
[bookmark: _Ref178289533][bookmark: _Ref178113400][Drafting note: The Proponent must strike through (not delete) whichever of options 1, 2 or 3 is not applicable. One option must be selected] 
[bookmark: _Ref205822618][Option 1] The Proponent provides the following supporting evidence of compliance with requirements under the FATA and FATR:
[Drafting note: The Proponent must strike through (not delete) whichever of options a, b or c is not applicable. At least one option must be selected]
[Option 1A] No Objection Notification
[Option 1B] Exemption Certificate
[Option 1C] Other (e.g. explanation of why interests in land have not yet been obtained, including due to the operation of section 15(5) of the FATA; an explanation of why a national security business application is not required or has not yet been obtained; an overview of FIRB applications that have been submitted but are still being processed including details of the date of submission, the current statutory deadline and confirmation the relevant FIRB filing fee has been paid)
[bookmark: _Ref205283123][Option 2] The Proponent provides the following supporting evidence of compliance with requirements under the FATA:
[Drafting note: The Proponent must strike through (not delete) whichever of options a, b or c is not applicable. At least one option must be selected]
[Option 2A] No Objection Notification
[Option 2B] Exemption Certificate
[Option 2C] Other (e.g. explanation of why interests in land have not yet been obtained, due to the operation of section 15(5) of the FATA; overview of FIRB applications that have been submitted but are still being processed)
[bookmark: _Ref205822515]The Proponent represents that it cannot provide the requested representations and warranties in respect of the following notifiable actions, notifiable national security actions or other actions in connection with the Project:  
[Option 3] Not applicable – the Proponent (and, if different to the Proponent, Bid Entity) is not a foreign person within the meaning of the FATA.
[bookmark: _Hlk206670165]PART D – AUSTRALIAN COMPETITION AND CONSUMER COMMISSION (ACCC) MERGER REVIEW 
In this Part D, Proponents must provide representations, warranties and information about regulatory compliance with Part IVA of the Competition and Consumer Act 2010 (Cth) (CCA). The purpose of this Part D is to give effect to the intent of section 5.3.3 of the Tender Guidelines. All terms that are not defined in this document or the Tender Guidelines have the meaning given in the CCA.
[bookmark: _Ref206669024][Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 1 applies, provide the further details requested. One option must be selected]
[Option 1] The Proponent represents and warrants that it, the Bid Entity (if different to the Proponent) and each of their respective ‘connected entities’ (as that term is defined in the Competition and Consumer (Notification of Acquisitions) Determination 2025) have acquired or intend to acquire a business in order to complete the Project. 
[Proponent response: Please provide details of the acquisition, including any approvals obtained or sought from the ACCC. If approvals have not been obtained yet, please note this]
[Option 2] The Proponent represents and warrants that it, the Bid Entity (if different to the Proponent) and each of their respective ‘connected entities’ (as that term is defined in the Competition and Consumer (Notification of Acquisitions) Determination 2025) have not acquired and do not intend to acquire a business in order to complete the Project.
PART E – PROJECT ELIGIBILITY CRITERIA WARRANTIES AND REPRESENTATIONS
In this Part E, the Proponent provides warranties concerning its compliance with the Project Eligibility Criteria set out in Table 6 of section 2 of the Tender Guidelines.
The Proponent represents and warrants that:

[Drafting note: Proponent to strike through (not delete) the heading of any warranty that it is unable to provide in this clause. Bids that do not meet all Project Eligibility Criteria will be excluded from further consideration]
(Eligibility Criterion 4) The Project will:
connect to the SWIS;
register as a single Registered Facility, multiple Registered Facilities or a Separately Certified Component of the Registered Facility associated with the Existing Project under the Electricity System and Market (ESM) Rules; and
be the subject of a connection enquiry form that has been submitted to Western Power.
(Eligibility Criterion 5) The Project will have a Nameplate Capacity of not less than 30MW.
(Eligibility Criterion 6 (part 1)) The Project’s fuel source will be: 
an eligible renewable energy source, as described in section 17 of the Renewable Energy (Electricity) Act 2000 (Cth) which is eligible to create large-scale generation certificates under that Act;
to charge from the SWIS; or
a combination of (i) and (ii) above. 
(Eligibility Criterion 6 (part 2)) The Project will not:
include virtual power plants, demand response or other virtual aggregation and flexible loads; or
use native forest wood waste.
(Eligibility Criterion 7) The Project has not been awarded Capacity Credits in a Reserve Capacity Cycle (RCC) prior to the 2024 RCC.
(Eligibility Criterion 8) The Project is not the subject of (and has not executed) a long-term (5 years or more) revenue underwriting agreement with the Australian Government or WA Government, under which:
50% or more of the Project’s Nameplate Capacity is contracted for a purpose under that revenue underwriting agreement; and
the Project receives or is or will become entitled to receive either periodic or ongoing payments under that revenue underwriting agreement.
(Eligibility Criterion 9) The Project will not be party to (or have been awarded) a contract with AEMO under the Non-Co-optimised Essential System Services (NCESS) framework prior to its commercial operation.
(Eligibility Criterion 10) A CISA has not been executed in respect of the Project, or the Existing Project (if it is a Staged Project), or the Associated Project (if it is a Hybrid Project).
PART F – LAND TENURE, NATIVE TITLE AND CULTURAL HERITAGE WARRANTIES AND REPRESENTATIONS
[Drafting note: The Proponent must strike through (not delete) whichever of options 1A, 1B or 2 is not applicable and, if option 2 applies, provide the further details requested. The proponent must select one or both of option 1A and option 1B, or alternatively can select option 2.]
[Option 1A] The Proponent represents and warrants that it has obtained all valid (including in relation to native title) tenure rights (or binding rights that will ensure a path to tenure) for the Project site itself, and that it can or will be able to use that tenure for the purpose of the Project.
[Option 1B] The Proponent represents and warrants that it has obtained all valid (including in relation to native title) tenure rights (or binding rights that will ensure a path to tenure) for the connection route (if required) necessary for the Project, and that it can or will be able to use that tenure for the purpose of the Project. 
[Option 2] The Proponent cannot represent and warrant that it has obtained all valid (including in relation to native title) tenure rights (or binding rights that will ensure a path to tenure) for the Project site itself or for any connection route necessary for the Project.
The Proponent cannot provide the requested representation and warranty for the following reasons:
[Proponent response: Proponent to explain why it cannot provide this representation and warranty]
[Drafting note: The Proponent must provide the details in the (a) limb of this warranty. The Proponent must also strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 1 applies, provide the further details requested. One option must be selected]
[bookmark: _Ref178678047]The Proponent represents and warrants that:
the existing use of the land is [Proponent response: Please explain what the existing use of the land is]; and
[Option 1] the land has already been subject to the following development or clearing:
[Proponent response: Please explain the development or clearing]
[Option 2] the land has not been subject to any development or clearing.
[bookmark: _Ref178678301][Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 2 applies, provide the further details requested. One option must be selected]
[Option 1] The Proponent represents and warrants that cultural heritage assessments have been completed for the entire footprint of the Project.
[Option 2] The Proponent cannot represent and warrant that cultural heritage assessments have been completed for the entire footprint of the Project. The Proponent provides the following information about areas of the Project that cultural heritage assessments have not been completed for, and its plans for completing these cultural heritage assessments:
[Proponent response: Please explain areas of the Project that cultural heritage assessments have not been completed for, and plans for completing these cultural heritage assessments]
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable. One option must be selected]
[bookmark: _Ref178678054][bookmark: _Ref192841243][bookmark: _Ref192841178][Option 1] The Proponent represents and warrants that approval [is / may be] required, under applicable legislation in the relevant jurisdiction where the Project is located, to disturb cultural heritage, and the Proponent [has obtained / proposes to obtain] such approval. [Drafting note: The Proponent must strike through (not delete) whichever wording is not applicable] 
[Option 2] The Proponent represents and warrants that cultural heritage assessments have been completed for the entire footprint of the Project, and that approval will not be required under applicable legislation in the relevant jurisdiction where the Project is located to disturb cultural heritage. 
The Proponent represents and warrants that, where reasonably necessary to help mitigate the risk of disturbance to cultural heritage occurring, it has engaged and will continue to engage with any interested groups (including any relevant native title holders or traditional owner groups) throughout the life of the Project, in accordance with relevant State / Territory and Commonwealth legislation, and any best practice engagement guidance issued by an Authority, as applicable.
PART G – MANDATORY WARRANTIES
The Proponent acknowledges that it must provide the following representations and warranties in order to participate in the Tender 5 Process.
Compliance with Australian standards
The Proponent represents and warrants that it is, or at the relevant time will be, able to meet any Australian standards applicable to the performance of the CISA.
Other laws
The Proponent represents and warrants that it, its Related Bodies Corporate, any Bid Entity (if it has been established at this time), and, to the best of the Proponent’s knowledge after having made proper enquiries, its and their respective Associates, have complied with, and will continue to comply with:  
any obligations applicable to the relevant person under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth); and
all other relevant Laws in preparing and lodging its Bid and taking part in the Tender 5 Process.
PART H – PROCESS, RELIANCE AND GENERAL PROVISIONS
The Proponent represents and warrants that the Assurance Statement, in the form set out in Attachment 1 (Assurance Statement), has been completed and executed by a director of the Proponent or, if the Proponent does not have a director, by an authorised representative of equivalent authority. 
Compliance with the Tender Guidelines
The Proponent: 
agrees to be bound by, and agrees to ensure that its Associates act in accordance with, the Tender Guidelines; and 
represents and warrants that it has, and its Associates have, complied (and after the date of this Warranties Form will continue to comply) with the Tender Guidelines in all respects in connection with its participation in the Tender 5 Process, including (without limitation) the preparation, evaluation and negotiation of its or any other Bid.
The Proponent represents and warrants that it has read, understood and informed itself (including by obtaining any necessary professional advice) as to the contents of the Tender Guidelines (including (without limitation) the Tender Conditions) and any additional instructions or materials, including Addenda to the Tender Guidelines, that have been issued as part of the Tender 5 Process.
The Proponent represents and warrants that it is compliant with all conditions and requirements imposed on it or its Bid, or otherwise applicable to the Proponent or its Bid, by the Tender Guidelines and all published documents issued pursuant to the Tender Guidelines regarding the CIS. 
Conduct
The Proponent represents and warrants that:
it will not, in negotiating the terms of any Project Document, depart from the information it has provided (including in respect of its acceptance of any draft Project Document) or the representations, statements or claims it makes or has made in its Bid;
neither it, nor any of its Associates, has prepared its Bid after consultation or communication, or pursuant to a contract, arrangement or understanding, with any Competing Proponent, other than when:
the Proponent and the competitor have an agreement that has been authorised by the Australian Competition and Consumer Commission; or
the Proponent has communicated with a competitor for the purpose of subcontracting a portion of proposed services in connection with the CIS, and the communication with that competitor is limited to the information required to facilitate that particular subcontract;
neither it, nor any of its Associates, has engaged in, or procured or encouraged others to engage in, any activity that would result in a breach of the Lobbying Code of Conduct published by the Attorney-General's Department of the Australian Government; 
neither it, nor any of its Associates, has breached section 6.15 of the Tender Guidelines (No anti-competitive conduct) or violated any applicable Laws or Commonwealth policies regarding the offering of inducements in connection with the Tender 5 Process; 
neither it, nor any of its Associates, has acted in an unethical or improper manner or contrary to any Law. In particular, the Proponent represents and warrants that it and its Associates, have not:
sought or obtained the assistance of the Australian Government or AEMO (or any person who has been an Associate of the Australian Government or AEMO within the 12 months prior to the Registration Date) in the preparation of its Bid (other than as permitted by the Tender Guidelines or approved in writing by the Australian Government); 
engaged in any collusion, anti-competitive conduct or any other similar conduct with any other person in connection with the preparation of its or any other Bid or the Tender 5 Process; or
lobbied the Australian Government or AEMO or otherwise taken actions to influence the outcome of the Tender 5 Process (other than as permitted by the Tender Guidelines); and
neither it, nor any Bid Entity and their respective Related Bodies Corporate, have been named as an organisation on the Consolidated List maintained by the Australian Sanctions Office within the Department of Foreign Affairs and Trade; and 
neither it, nor any of its Associates, has any Claim, or will bring any Claim, against the Australian Government or AEMO, arising out of, or in connection with, the Australian Government’s or AEMO’s conduct of the Tender 5 Process (except as expressly provided in the Tender Guidelines or if non-excludable as provided by Law).
Conflicts of interests and other adverse effects
[bookmark: _Ref205819653]The Proponent represents and warrants that, at the time of signing this Warranties Form, the Proponent has made reasonable enquiries (including of its Associates) and is not aware of:
any actual, potential or perceived conflict of interests concerning the Proponent, or any of its Associates (as described in detail in section 6.14 of the Tender Guidelines (Conflict of Interests)), that exists or may arise in respect of the Tender 5 Process, a Bid or delivery of a Project, either during the Tender 5 Process or if the Proponent is a Successful Proponent as a result of the Tender 5 Process; or
any other fact, matter or thing that may have an adverse effect on the Tender 5 Process, or that may affect the probity or perception of probity in respect of the Tender 5 Process, 
other than as disclosed in the Proponent’s Returnable Schedules.  
If, after signing this Warranties Form and submitting its Conflict of Interests Returnable Schedule and before the Proponent either signs a CISA or is advised that it has been unsuccessful in the Tender 5 Process, the Proponent becomes aware that a matter described in clause 50 above or section 6.14 of the Tender Guidelines (Conflict of Interests) has arisen or is likely to arise, the Proponent undertakes to promptly notify the Australian Government and AEMO in writing of those circumstances by completing an updated Conflict of Interests Returnable Schedule.
Reliance 
The Proponent confirms that:
the information set out in this Warranties Form and otherwise provided by or on behalf of the Proponent to the Australian Government or AEMO arising from or in connection with the Tender 5 Process, including in its Bid is true, complete, accurate, adequate and current in every respect as at the date of signing and, subject to notification as described in clause 57, will continue to remain so; and
this Warranties Form is provided by the Proponent in favour of the Australian Government, AEMO and ASL, and the representations, warranties and information provided in this Warranties Form may be relied on by them jointly or severally, as being complete, accurate, adequate and current statements of fact as at the date of signing.
The Proponent acknowledges and agrees that the Australian Government, ASL and AEMO: 
have received or will receive, and will assess, the Proponent’s Bid in reliance on this Warranties Form; and 
may suffer loss if any of the representations, warranties, undertakings or other statements in, or required to be obtained by, this Warranties Form, or contained in its Bid, are false, misleading or deceptive.
The Proponent represents and warrants that neither it, nor any of its Associates, has engaged in misleading or deceptive conduct in relation to its or any other Bid or the Tender 5 Process. The Proponent acknowledges and agrees that, under subsection 137.1 of the Commonwealth Criminal Code, giving false or misleading information to the Commonwealth is a serious offence for which criminal penalties may apply and may also lead to:
exclusion of the Proponent from this Tender 5 Process, and any subsequent CIS tender process;
termination for default of any CISA that may be entered into with a Successful Proponent as a consequence of this Tender 5 Process; and
the payment of damages by the Proponent to the Australian Government. 
The Proponent acknowledges and agrees that:
under clause 25.4 of the CISA, it will be required to represent and warrant that:
[bookmark: _Hlk183537467]each statement, representation and declaration, and all material and information, provided by or on behalf of Project Operator to the Commonwealth in connection with the Tender (other than forecasts or projections) was true, correct and not misleading in any material respect (whether by omission or otherwise) as at the Tender Date (as that term is defined in the CISA); and
all forecasts and projections provided by or on behalf of Project Operator to the Commonwealth in connection with the Tender were prepared using due care and skill based on assumptions that Project Operator and its Associates believed, in good faith, were fair and reasonable assumptions as at the Tender Date; and
under clause 22.3(e) of the CISA, the Commonwealth may be entitled to immediately terminate the CISA for Project Operator default if an express representation made by Project Operator under clause 25.4 of the CISA is incorrect or misleading in any material respect when made.
The Proponent acknowledges and agrees that, in undertaking legal verification, AEMO or the Australian Government may request further information from the Proponent in respect of the matters that are the subject of, or information provided in response to, this Warranties Form and any other matters about which information is required by ASL or the Australian Government in order to conduct the required due diligence activities. The Proponent will, and will ensure that each of its Associates (including its Arms’ Length Associates) complies with any and all protocols and procedures in relation to any data room, meetings, presentations, workshops, question and answer processes, or any other aspect of the Tender 5 Process, as set out in the Tender Guidelines or as otherwise advised by the Australian Government or AEMO consistent with the Tender Guidelines.
[bookmark: _Ref206435017]From the date of this Warranties Form until the end of the Validity Period, the Proponent undertakes to promptly, and in any case within five (5) Business Days, notify ASL if any of the information in this Warranties Form or any other part of its Bid changes, or of any circumstances which may affect the completeness, accuracy, adequacy or currency of any of the information provided in, or in connection with, any part of its Bid, including this Warranties Form. 
[bookmark: _Ref206434971]The Proponent will ensure that its Bid will, unless withdrawn in accordance with section 6.22 of the Tender Guidelines, remain open for acceptance from the time the Bid is submitted until the end of the Validity Period. 
Declaration about proceedings
[Drafting note: The Proponent must strike through (not delete) whichever of options 1 or 2 is not applicable and, if option 2 applies, provide the further details requested. One option must be selected] 
[bookmark: _Hlk184127904][Option 1] The Proponent represents and warrants that there are no legal proceedings that, to the best of its knowledge and belief after having made due and proper enquiry, are taking place, pending or threatened, against the Proponent, or its Associates, being proceedings that will or have the potential to have an adverse impact on either: 
the Proponent’s (or Bid Entity’s) capacity to perform and fulfil its obligations in any Project Document, if it is a Successful Proponent; or
the reputation of the Proponent, its Related Bodies Corporate, or any Bid Entity, or the reputation of the Australian Government or AEMO.
[Option 2] The Proponent represents and warrants that there are no legal proceedings that, to the best of its knowledge and belief after having made due and proper enquiry, are taking place, pending or threatened, against the Proponent, or its Associates, being proceedings that will or have the potential to have an adverse impact on either: 
the Proponent’s (or Bid Entity’s) capacity to perform and fulfil its obligations in any Project Document, if it is a Successful Proponent; or
the reputation of the Proponent, its Related Bodies Corporate, or any Bid Entity, or the reputation of the Australian Government or AEMO,
in each case other than the following:
[Proponent response: Please insert details]
Indemnification
The Proponent (on its own behalf and on behalf of each of its Associates) indemnifies the Australian Government and AEMO from and against all Liability and Claims incurred or received by the Australian Government or AEMO arising out of, or in connection with:
a breach of the Tender Guidelines by the Proponent or any of its Associates, or any breach of a representation or warranty made or given by any of them in this Warranty Form; 
any Claims of the type referred to in section 6.4 of the Tender Guidelines; and 
(if applicable) any site inspection to the extent that the Claim or Liability is caused by the act or omission, including any negligence, of the Proponent or any of its Associates, including its Arms’ Length Associates. 
Consents
[bookmark: _Ref181874023]The Proponent agrees to, consents to and authorises the Australian Government and AEMO to, and undertakes to ensure that each of its Associates agrees to, consents to and authorises the Australian Government and AEMO to: 
undertake such investigations;  
[bookmark: _Ref181873739]seek further information about and enquire into: 
the Proponent and any of its Associates; 
the proposed Project; 
any part of any Bid submitted as part of the Tender 5 Process including as part of section 6.13 (Requests for clarifications and further information) of the Tender Guidelines; and
the status of the network connection process, Generator Performance Standard (GPS) Compliance and technical information with AEMO or relevant network service provider; and 
[bookmark: _Ref181873745]assess the portfolio impact of the proposed Project on the network through detailed power systems modelling, 
as the Australian Government or AEMO deems necessary, and the Proponent acknowledges, and undertakes to ensure that its Associates acknowledge, that any additional information may be taken into account in the evaluation of Bids. 
The Proponent agrees to (and undertakes to ensure that each of its Associates agrees to) provide to the Australian Government and AEMO, at its or their cost, all reasonable assistance that may be required (including providing any consents required). 
The Proponent agrees, and undertakes to ensure that each of its Associates and their Related Bodies Corporate (if any), and any Bid Entity agree:
that (except to the extent otherwise required by Law), AEMO and the Australian Government do not make any warranty or representation (express or implied) as to the Tender Guidelines, the Tender 5 Process, any Project or any Bid; and
to release and discharge, AEMO and the Australian Government from any Claim arising out of or in connection with,
the performance by AEMO of its obligations, or the exercise (or non-exercise) by AEMO of any discretion, right or power, under or in accordance with the ESM Rules or WEM Procedures (including in respect of any assessment outcomes or any other activity undertaken by AEMO in respect of the Reserve Capacity Mechanism) in connection with the preparation and implementation of the Tender Guidelines, the undertaking of the Tender 5 Process, the assessment of any Project or Bid and the preparation and dissemination of any Disclosed Information. 
Survival
This Warranties Form survives the termination or expiry of the Tender 5 Process.
Governing Law
[bookmark: _Ref151481590]This Warranties Form is subject to and is to be construed in accordance with the Laws in force in the Australian Capital Territory. 
The courts of the Australian Capital Territory will have non-exclusive jurisdiction to decide any matter in connection with or arising out of this Warranties Form.
Executed as a deed poll in favour of and for the benefit of the Australian Government, Australian Energy Market Operator Limited and AusEnergy Services Limited (jointly and severally).



The following execution block should be used by the Proponent that is a company incorporated in Australia

	Executed by ___________________________**
** Insert name and ABN of Proponent

in accordance with section 127 of the Corporations Act 2001
	
	

	
	
	

	
	
	

	Signature of director
	
	Signature of director/company secretary
(Please strike out as applicable)

	
	
	

	Name of director (print)
	
	Name of director/company secretary (print)



If the Proponent is not a company, it should use a form of execution block that is binding on it and provide a warranty of due execution. 



Attachment 1: Assurance Statement


ASSURANCE STATEMENT

To:

1. the Commonwealth of Australia as represented by the Department of Climate Change, Energy, the Environment and Water;

2. the Australian Energy Market Operator Limited ABN 94 072 010 327; and

3. AusEnergy Services Limited ABN 59 651 198 364.

This Assurance Statement is provided in connection with the Capacity Investment Scheme (CIS) Tender 5: Wholesale Electricity Market (WEM) – Generation being conducted by the Australian Government pursuant to the CIS WEM Generation Tender Guidelines, as issued by the Australian Government on or about August 2025 (Tender Guidelines). Unless defined otherwise, capitalised terms that are used in this Assurance Statement, have the meaning given to them in the Tender Guidelines. 

I, [ Name of director or authorised representative of equivalent authority (if the Proponent does not have a director)], in my capacity as [Title] of [Proponent Name], hereby provide this Assurance Statement in relation to the warranties and representations made by [Proponent Name] in the Warranties Form dated [Insert Date] (Warranties Form).

I confirm that, to the best of my knowledge:

(a) the warranties and representations made by [Proponent Name] in the Warranties Form are true, complete, accurate and adequate in all material respects as of the date of this statement; and

(b) [Proponent Name] meets and satisfies all the Eligibility Criteria of the CIS Tender 5 – WEM Generation, as set out in the Tender Guidelines.
I acknowledge that by submitting its Bid and taking part in the Tender Process, [Proponent Name] agrees to be bound by, and agrees to ensure that (as applicable) its Associates act in accordance with, the Tender Guidelines.
This statement is provided in good faith, and I acknowledge that it may be relied upon by the relevant parties in the assessment of [Proponent Name]’s participation in the Tender Process.


Signed,



[Director's Name]
[Company Name]
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